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Plaintiff, Calvary Apostolic Church of Denver, a Colorado non-profit corporation, by and through 

its counsel, Kevin Amatuzio and the law firm of Montgomery, Kolodny, Amatuzio, and 

Dusbabek, LLP and Brandon Ceglian and the law firm of the Law Offices of Brandon R. Ceglian, 

P.C., for its Complaint against Defendants GuideOne America Insurance Company, an Iowa 

corporation, Moore Restoration Services, LLC, a Colorado limited liability company, and Jorge 

Baquera, d/b/a Jorge Baquera Construction states and alleges as follows: 

 

                                GENERAL MATERIAL ALLEGATIONS 

 

THE PARTIES 

 

1. Plaintiff Calvary Apostolic Church of Denver (“Plaintiff CAC”) is a Colorado non-profit 

corporation with a principal location of 5900 E Yale Ave, Denver, CO 80222 and located 

in the unincorporated County of Arapahoe. 

 

2. Defendant GuideOne America Insurance Company (“Defendant GuideOne”) is an Iowa 

corporation with a principal place of business at 1111 Ashworth Road, West Des Moines, 

IA 50265. 

 

3. Defendant Moore Restoration Services, LLC (“Defendant Moore”) is a Colorado limited 

liability company with a principal place of business at 8331 S. Warhawk Rd, Conifer, CO 

80433. 

 

4. Defendant Jorge Baquera (“Defendant Baquera”) is an individual with a last known 

business address of 786 S. Yates St., Denver, CO 80219, and at all times relevant to this 

matter was doing business under the trade name Jorge Baquera Construction. 

 

VENUE 

 

5. Venue is proper in Arapahoe County: (1) pursuant to C.R.C.P. 98(b)(1) because Plaintiff 

CAC is requesting statutory penalties, (2) pursuant to C.R.C.P. 98(c)(4) because the 

contracts with Defendants GuideOne and Moore were performed in Arapahoe County, and 

(3) because torts of Defendants Moore and Baquera occurred in Arapahoe County.   

 

6. Plaintiff CAC is a religious organization that maintains a Church Sanctuary at its principal 

location (“Church”).   

 

THE GUIDEONE “ALL RISK” INSURANCE POLICY 

 

7. Plaintiff CAC is the insured under a certain all-risk insurance policy underwritten by 

Defendant GuideOne, relevant portions of which are attached as Exhibit 1, and referenced 

herein as the “Policy.” 

 

8. The Policy type is an “all risk” policy. 
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9. An “all risk” insurance policy is one that provides coverage for all causes of loss except 

those specifically excluded or limited by the policy. 

 

STORM LOSSES 

 

10. Plaintiff CAC’s losses and damages in this matter stem from three (3) storms at Plaintiff 

CAC’s Church Sanctuary building located at 5900 E Yale Ave., Denver, CO 80222 

(“Church”), all of which damaged the roof of the Church and the “Building” as that term 

is defined in the Policy: 

 

a. a hailstorm event occurring on or about July, 2009 (“1
st
 Hailstorm”); 

 

b. a hailstorm event occurring on or about May 26, 2010 (“2
nd

 Hailstorm”); and 

 

c. a wind/rain event July 14, 2011 (“Thunderstorm”), while the 2
nd

 Hailstorm repairs 

to the Church were underway. 

 

(together, hereafter as the “Claims”) 

 

11. The 1
st
 Hailstorm on July 2009 was investigated by Defendant GuideOne, who admitted 

coverage, but disputes occurred between Defendant GuideOne and Plaintiff CAC as to 

adequacy of payment and amount of damage. 

 

12. The 2
nd

 Hailstorm loss is believed to have occurred May 26, 2010. 

 

13. Damage to the Church roof from the 2
nd

 Hailstorm was not immediately noticed by 

Plaintiff CAC, but shortly thereafter rainwater was noticed leaking through the Church 

roof. 

 

14. The leaks in the roof became progressively worse around July, 2011, leading Plaintiff 

CAC to believe that the full extent of 1
st
 Hailstorm loss may not have been fully 

discovered by Defendant GuideOne when it did its investigation and/or that new storm 

damage may have occurred. 

 

15. On or about July, 2010, Plaintiff CAC then submitted a claim for the newly discovered 

loss to Defendant GuideOne. 

 

16. In November, 2010, having no response from Defendant GuideOne, the Church engaged 

Tom Schirmer, P.E. to conduct an inspection of the cause and scope of the roof damage.  

 

17. The Church roof is large, steeply sloped, and difficult to inspect. 
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18. Defendant GuideOne did not send any representatives to the Church or otherwise initiate 

any communication with Plaintiff CAC for the 2
nd

 Hailstorm until Plaintiff CAC 

followed-up with Defendant GuideOne on or about February 1, 2011. 

 

19. On or about February 1, 2011, on behalf of Plaintiff CAC, Tom Schirmer, P.E. contacted 

GuideOne insurance producer Scott Humrich to follow-up on Defendant GuideOne’s 

investigation and adjustment of the Claim and to advise them he would be conducting an 

inspection of the roof.   

 

20. Defendant GuideOne determined they would wait to do an inspection when Tom 

Schirmer, P.E. conducted his inspection.   

 

21. Tom Schirmer, P.E. was unable to conduct the inspection until on or about March 18, 

2011. 

 

22. Defendant GuideOne did not bring adequate equipment to conduct a sufficient inspection 

of the Church roof and did not inspect the entire roof. 

 

23. Tom Schirmer, P.E. determined from his inspection and analysis that hail damage 

occurred, probably on or about May 26, 2010. 

 

24. Despite having the claim for the 2
nd

 Hailstorm reported to Defendant GuideOne in July, 

2010, Defendant GuideOne did not deny the claim until on or about April 19, 2011. 

 

25. Initially, Defendant GuideOne denied the claim for the loss on the 2
nd

 Hailstorm, verbally 

stating that no hail damage had occurred to the Church roof. 

 

26. The Church submitted a request for reconsideration to Defendant GuideOne who reversed 

its position, acknowledged coverage, and authorized payment for repair/replacement of the 

hail damaged roof and hail damaged fixtures.        

 

27. Defendant Moore was then hired by Plaintiff CAC as the General Contractor to replace 

the Church roof and any hail damaged fixtures. (“Work”).   

 

28. Defendant Moore hired subcontractor Defendant Baquera to do part of the Work. 

 

29. Defendant Moore also hired Black Roofing, Inc. to do part of the Work.  

 

30. Some, or all, the materials for the Work were purchased by Moore from Allied Building 

Products, Corp.   

 

31. On July 14, 2011, while the Work was underway at the Church, a monsoon type wind and 

rain event occurred. 
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32. As the Thunderstorm approached, Defendant Baquera used construction materials, 

equipment and supplies to secure a temporary construction-grade roof over areas of the 

Church under construction, in order to protect the interior of the Church from the 

oncoming thunderstorm.   

 

33. Rainwater from the Thunderstorm flowed into the interior of the Church causing 

substantial damage to the Church and to Plaintiff CAC’s interior contents of the Church. 

 

34. As the general contractor, hired to repair the Church roof, Moore owed non-delegable 

duties of care to Plaintiff CAC to protect Plaintiff CAC’s property, the Church, and its 

interior contents, from foreseeable inclement weather during the Work. 

 

35. Defendant Baquera, as a subcontractor hired to repair the Church roof, owed non-

delegable duties of care to Plaintiff CAC to protect Plaintiff CAC’s property, the Church, 

and its interior contents, from inclement weather during the Work. 

 

36. The methods and temporary construction-grade roof used by Defendants Moore and 

Baquera were not adequate to prevent the wind and rain from damaging the Church and its 

interior. 

 

37. On July 18, 2011, Plaintiff CAC provided notice of the loss and potential claim to the 

insurance carrier for Moore and Baquera, Atlantic Casualty Insurance Company 

(“Atlantic”).    

 

38. Prior to commencing the Work, Moore had a Certificate of Insurance issued, naming 

Plaintiff CAC as a Certificate Holder, as a condition precedent to being hired to do the 

Work.   

 

39. Defendant Moore delivered the Certificate of Insurance to Plaintiff CAC, intending that 

Plaintiff CAC rely upon the Certificate of Insurance to hire Defendant Moore to do the 

Work. 

 

40. Upon information and belief Defendant Moore also obtained a Certificate of Insurance 

from Defendant Baquera. 

 

41. The Certificates of Insurance produced by Moore and Baquera each respectively state that 

the party is insured by commercial liability insurance in the amount of $1,000,000 per 

occurrence.  

 

42. The claims made against both Defendant Moore and Defendant Baquera were denied by 

Atlantic, which on July 28, 2011 sent the Church two separate declination letters stating 

that no policy of liability insurance was in effect at the time of the loss for either 

Defendant Moore or Defendant Baquera, and that the policies listed in the Certificates of 

Insurance do not cover commercial roofing work. 
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43. On July 15, 2011, on behalf of Plaintiff CAC, Pastor Don Haymon reported the 

Thunderstorm loss to insurance producer Scott Humrich, for Defendant GuideOne, 

providing notice of the loss and potential claim under the GuideOne Policy.   

 

44. On or about September 8, 2011 Tom Schirmer, P.E., for Plaintiff CAC, again contacted 

Scott Humrich to obtain a status of a decision on the GuideOne Policy claim.   

 

45. Scott Humrich informed Mr. Schirmer that Defendant GuideOne representative Kirk 

Jenni, was in charge of handling and adjusting Plaintiff CAC’s claim, and he directed Mr. 

Schirmer to contact Mr. Jenni for further information on the status of the claim. 

 

46. On or about September 9, 2011 or September 12, 2011, Tom Schirmer left a message with 

Defendant GuideOne representative Kirk Jenni inquiring about status of the investigation 

and the Thunderstorm claim. 

 

47. On September 12, 2011 Defendant GuideOne representative Kirk Jenni returned the call to 

Plaintiff CAC, and began requesting documentation, especially in regard to the scope and 

amount of damages. 

 

48. The damage incurred to the Church from the Thunderstorm storm created an emergency 

situation, with time of the essence, requiring immediate decisions and expensive water 

mitigation to both the Church structure and its contents and equipment. 

 

49. The wind/water Thunderstorm loss was substantial enough to render the Church unusable 

to conduct religious services.   

 

50.  Plaintiff CAC urgently needed the Church to be made operational to host an upcoming 

large-scale planned event.   

 

51. Further, immediate reclamation was necessary to protect the Church and its interior from 

further damage and to carry on regular Church services. 

 

52. Plaintiff CAC was forced to hire mitigation and reclamation contractors and lease 

expensive equipment as it awaited a decision from Defendant GuideOne.  Those measures 

should by that time have been instigated, approved, acknowledged as expenses covered by 

the Policy, and paid for, by Defendant GuideOne. 

 

53. From July 15, 2011 to October 11, 2011, all correspondence between Plaintiff CAC and 

Defendant GuideOne regarding the status of the investigation of the Thunderstorm loss 

claim was initiated by Plaintiff CAC. 

 



7 

 

54. From July 15, 2011 to October 11, 2011, all correspondence between Plaintiff CAC and 

Defendant GuideOne regarding the status of Defendant GuideOne’s decision regarding the 

Thunderstorm loss claim was initiated by Plaintiff CAC. 

 

55. Despite the Thunderstorm claim being submitted to Defendant GuideOne on July 15, 

2011, Defendant GuideOne purports in a January 12, 2012 letter to Plaintiff CAC that the 

Claim was “presented to GuideOne on September 9, 2011.” 

 

56. Defendant GuideOne did not offer or provide any emergency assistance to Plaintiff CAC.  

 

57. It was not until October 11, 2011 that Defendant GuideOne sent Plaintiff CAC an 

unsigned letter, void of letterhead, denying coverage for the Thunderstorm claim under the 

Policy via email (dated October 4, 2011) -- 89 days after notice of the claim was first 

submitted by Plaintiff CAC to Defendant GuideOne.  

 

58. The October 11, 2011 letter, from Defendant GuideOne representative Kirk Jenni, was 

sent only after an inquiry was made by Plaintiff CAC’s representative, Tom Schirmer, 

P.E., to Defendant GuideOne as to the status of Plaintiff CAC’s claim. 

 

59. The emailed October 11, 2011 declination letter from Defendant GuideOne was never 

received by Plaintiff CAC via mail.  

 

60. On or about October 12, 2011, Tom Schirmer, P.E. contacted Defendant GuideOne 

representative Kirk Jenni for an explanation of the denial. 

 

61. Defendant GuideOne Representative Kirk Jenni represented to Tom Schirmer, P.E. that 

the California case of “Deip v. California Fair Plan” precluded all coverage for interior 

contents under the Policy because a “tarp” is not a “roof”  

 

62. The case of Deip v. California Fair Plan, 15 Cal.App.4
th

 1205 (1993) is not controlling 

legal precedent in Colorado and is distinguishable from this facts and Policy at issue in 

this case because, among other things: 

 

a. the roof repairs conducted in Deip were repairs in the normal course, not hail loss 

repairs arising from a covered hailstorm insurance claim;  

 

b. the ensuing loss policy language at issue in Deip provide coverage only if the roof 

was damaged by “wind or hail,” Id. at 1208, which is materially different than the 

applicable language in the GuideOne Policy at issue here which provides ensuing 

loss coverage for damage to the building after any “Covered Cause of Loss;  

 

c. the policy in Diep did not “specifically …insure against the hazards of 

construction and did not cover all materials incident thereto,” Id. at 1210, while the 

GuideOne Policy at issue here does specifically include defective construction 
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process collapse coverage and includes construction additions, alterations, and 

repairs, materials, equipment, supplies and temporary structures used during 

construction additions, alterations as covered property and within the definition of 

the covered “building.” 

 

d.  the policy in Diep was a “named perils,” policy, not an “all risks” policy like the 

GuideOne policy at issue here. Deip v. California Fair Plan, 15 Cal.App.4
th

 at 

1211. 

 

63. Plaintiff CAC has delayed payment of mitigation contractors as it awaited a response from 

Defendant GuideOne, and a substantial portion of mitigation has been on the contractors’ 

account, and has been due and owing, and accruing interest as Defendant GuideOne has 

continued to delay responses. 

 

64. Due to Defendant GuideOne’s delays, and its eventual improper denial of coverage, 

contractors have threatened litigation and recorded mechanic’s liens against Plaintiff 

CAC’s Church property, causing Plaintiff CAC to incur interest on the debt, attorneys’ 

fees, and costs. 

 

65. At no time has any Defendant GuideOne representative conducted an onsite assessment 

and investigation at the Church in regard to the July 14, 2011 loss. 

 

66. Plaintiff CAC is unaware of any factual investigation by Defendant GuideOne into the 

damage incurred to the Church from this July 14, 2011 storm, whether to the exterior or 

interior structure, interior contents, equipment, or other economic losses and damages.   

 

67. Defendant GuideOne rendered a decision to deny coverage without conducting an onsite 

inspection. 

 

68. Defendant GuideOne’s written declination letter failed to provide any analysis, 

explanation, legal basis, and application of the facts to the Policy or law.   

 

69. As a result of the denial, Plaintiff CAC was forced to hire legal services and the services 

of a public adjuster, Chris Tremaine / Tremaine Enterprises, Inc. to contest Defendant 

GuideOne’s denial.   

 

70. Said legal and adjustment services are costs, expenses, and damages to Plaintiff CAC, that 

are continuing to accrue, in amounts that will be disclosed. 

 

71. During his investigation, Plaintiff CAC’s public adjuster found additional damage to the 

Church that was previously unreported and undiscovered by Defendant GuideOne. 

 

72. On November 22, 2011 Plaintiff CAC, through its public adjuster, delivered to Defendant 

GuideOne a written supplemental claim involving missed damage from the original hail 
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loss and presented a legal opinion and request to reconsider its position in regard to its 

denial of the July 14, 2011 storm loss.   

 

73. On December 12, 2011, Plaintiff CAC, through its public adjuster, also presented 

Defendant GuideOne with a more complete itemization of losses.   

 

74. After delivering the supplemental claim and request for reconsideration to Defendant 

GuideOne, Plaintiff CAC received no further correspondence from Defendant GuideOne 

until Plaintiff CAC’s public adjuster contacted Defendant GuideOne on December 28, 

2011 requesting a status.   

 

75. Defendant GuideOne sent a letter on December 29, 2011 stating they needed more time to 

complete the investigation.   

 

76. Defendant GuideOne then sent Plaintiff CAC a letter dated January 12, 2012, which states 

they continue to investigate supplemental claim for the May 2010 hail loss, and apparently 

are reviewing the legal analysis provided by Plaintiff CAC, but continue to deny coverage 

for the July 14, 2011 Thunderstorm claim. 

 

COVERAGE UNDER THE GUIDEONE POLICY 

 

77. The Policy provides coverage for the entire July 14, 2011 Thunderstorm loss, either as a 

continuation of the 1
st
 Hailstorm and/or the 2

nd
 Hailstorm, or independently as a new 

claim.   

 

78.  The Work and/or the temporary construction grade roof are “Covered Property” and 

considered within the Policy definition of “Building” by the terms of the Policy provisions 

because:  

 

a. there was no other insurance available to Plaintiff CAC, and 

 

i. the Work falls within the definition of “Addition under construction, an 

alteration and a repair to the building or structure”;  

 

and/or 

 

ii. the temporary construction grade roof constituted “Materials, equipment, 

supplies and temporary structures…used for making additions, alterations 

for repairs to the building or structure”; 

 

79. The temporary construction grade roof was also covered property because it constituted 

part of the Church “roof,” by the common definition of that term.  Proper application of 

the word “roof” under the Policy requires that the term embrace the temporary roof in 

place at the time of the thunderstorm. 
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80. A “roof,” by common definition, is the top covering of a building or other structure that is 

designed to protect the interior of the structure from outside weather.   

 

81. One or more covered causes of loss to covered property under the Policy mandate 

coverage under the Policy for the Thunderstorm loss. 

 

a. Hail is a covered cause of loss under the Policy. 

 

b. Wind is a covered cause of loss under the Policy. 

 

c. Water such as the water which damaged the Church in the Thunderstorm is a 

covered cause of loss under the Policy. 

 

d. The abrupt falling down or caving in of any part of the “Building,”  is a covered 

cause of loss under the Policy if it is caused by the use of defective material or 

methods in construction, remodeling or renovation, and if the collapse occurs 

during the course of the construction, remodeling or renovation. 

 

82. Coverage also exists under the Policy for supplemental losses originally missed from the 

2
nd

 Hailstorm (May 26, 2010 loss). 

 

83. Defendant GuideOne knew or should have known that there is coverage under the Policy 

for the July 14, 2011 Thunderstorm loss.   

 

84. Defendant GuideOne’s October 11, 2011 declination letter cites various Policy provisions 

as grounds for its denial of coverage, but these provision on their face are inapplicable to 

avoid coverage for Plaintiff CAC’s damages in whole or in part: 

 

(a)  The denial letter lists certain exclusions grouped under Section B(3) 

(Exclusions) contained in the Covered Cause of Loss form in the Policy.  

However, by its express terms, if such an excluded cause results in a Covered 

Cause of Loss, then the insurer will pay for the loss or damaged caused by the 

Covered Cause of Loss.  In this case, wind and/or water were an ensuing Covered 

Cause of Loss, causing the damages claimed by Plaintiff CAC resulting from the 

July 14, 2011 Thunderstorm loss.  Since wind and water are a Covered Cause of 

Loss under the Policy the exclusions cited by Defendant GuideOne are facially 

inapplicable.    

 

(b)  The denial letter also cites Section (C), Limitations, parts 1(a) through 1(c).  

Parts 1(a) and 1(b) plainly have no application here, nor does part 1(c)(2).   

 

(c)  The remaining limitation cited by GuideOne states as follows: 
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…c.  The interior of any building or structure, or to personal property in the 

building or structure, caused by or resulting from rain, snow, sleet, ice, sand 

or dust, whether driven by wind or not, unless: 

 

(1)  The building or structure first sustains damage by a Covered 

Cause of Loss to its roof or walls through which the rain. . . 

enters;… 

  

(d) Here, the building or structure did sustain damage by one or more Covered 

Causes of Loss (hail in the first instance, followed by wind damage and/or 

collapse from defective construction materials or methods during the Work).  

The temporary construction roof torn off by the storm falls specifically within 

the definition of the insured “building” in the definition of “covered property” 

contained in the Policy, which provides in relevant part: 

 

a. “Building,” meaning the building or structure described in the 

Declarations, including: 

. . . (5)  If not covered by other insurance: 

(a) Additions under construction, alterations and repairs to the 

Building or structure; 

(b) Materials, equipment, supplies and temporary structures on 

or within 100 feet of the described premises, used for making 

additions, alterations or repairs to the building or structure.   

 

(e) There is no “other insurance” covering the roof for purposes of applying part 

a(5) cited above.   

 

85. Further, the GuideOne October 11, 2011 declination letter does not address the applicable 

collapse coverage for the abrupt falling down of any part of the “building” as a result of 

defective material or methods of construction during the construction process. 

 

DAMAGES 

 

86. Plaintiff CAC’s losses and damages total at least $1,308,201.17, not including additional 

miscellaneous expenses, which will be disclosed. 

 

FIRST CLAIM FOR RELIEF 

(Declaratory Judgment-- Defendant GuideOne) 

 

87. Plaintiff CAC reincorporates all previous allegations. 

 

88. Pursuant to C.R.S. § 13-51-102, Colorado’s Declaratory Judgment Relief Act, and 

C.R.C.P. 57, “Any person interested under a deed, will, written contract, or other writings 

constituting a contract or whose rights, status, or other legal relations are affected by a 
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statute, municipal ordinance, contract, or franchise may have determined any question of 

construction or validity arising under the instrument, statute, ordinance, contract, or 

franchise and obtain a declaration of rights, status, or other legal relations thereunder.”  

89. By its terms, Colorado’s Declaratory Judgment Relief Act is intended to settle and to 

afford relief from uncertainty and insecurity with respect to rights, status, and other legal 

relations; and it is to be liberally construed and administered, and this Court has the power 

and obligation to declare rights, status, and other legal relations of the parties whether or 

not further relief is or could be claimed, and even before litigation might possibly arise or 

repudiation of obligation, invasion of rights, or commission of wrongs has occurred. 

90. Plaintiff CAC is an interested party under the terms and conditions of the Policy.   

 

91. Plaintiff CAC and Defendant GuideOne dispute their respective rights, obligations, and 

liabilities under the Policy. 

 

92. Plaintiff CAC is entitled to a declaratory judgment of this Court interpreting the Policy in 

accordance with Colorado law and in conjunction therewith adjudging, determining, 

decreeing, and fixing the rights and obligations of the parties under the Policy, in full and 

final resolution of the disputed issues.   

 

WHEREFORE, Plaintiff Calvary Apostolic Church respectfully requests a declaratory judgment 

finding coverage under the Policy for all of its July 14, 2011 losses and for its supplemental 

claims for the July, 2009 and/or May 26, 2010 loss, and for any such other relief as the Court may 

deem just and proper. 

 

SECOND CLAIM FOR RELIEF 

(Breach of Insurance Contract-- Defendant GuideOne) 

 

93. Plaintiff CAC reincorporates all previous allegations. 

 

94. The Policy is a contract between Plaintiff CAC and Defendant GuideOne. 

 

95. Plaintiff CAC performed its obligations under the Contract. 

 

96. Defendant GuideOne breached its obligations under the contract by, among other things, 

not promptly investigating and determining coverage for the May 26, 2010 and July 14, 

2011 losses and then denying coverage to Plaintiff CAC for its July 14, 2011 loss.   

 

97. As a direct and proximate result of Defendant GuideOne’s breach of the Policy, 

Plaintiff CAC has suffered damages in an amount of at least $1,308,201.17, not including 

additional miscellaneous expenses, attorneys’ fees, costs, and interest which will be 

disclosed. 
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WHEREFORE, Plaintiff Calvary Apostolic Church respectfully requests Judgment against 

Defendant GuideOne America Insurance Company for its claims under the Policy, together with 

incidental and consequential damages related to loss of use of its funds, cover and mitigation, 

including attorneys’ fees, interest, costs and expenses related to the defense, resolution, settlement 

and payment of contractor claims, suits, and clearing of title, and together with attorneys’ fees, 

costs, and interest in this suit, and any other such relief as the Court deems just and proper. 

 

THIRD CLAIM FOR RELIEF 

(Insurance Bad Faith-- Defendant GuideOne) 

 

98. Plaintiff CAC reincorporates all previous allegations. 

 

99. Pursuant to C.R.S. § 10-1-102(7), a policy of insurance is a contract providing 

indemnity or payment of a specified benefit when a loss occurs as described in the policy.  

The Policy is an insurance policy pursuant to C.R.S. §10-1-102(7). 

 

100. Defendant GuideOne owed Plaintiff CAC duties under the Policy as Plaintiff 

CAC’s insured, to deal with Plaintiff CAC fairly and in good faith and in a manner 

consistent with its statutory and common law duties. 

 

101. Defendant GuideOne breached its duties by, among other things, each of the 

following: 

 

a.  unreasonably failing to investigate the Claims in a prompt and timely manner; 

 

b.  unreasonably failing to properly investigate the scope of damage; 

 

c.  unreasonably failing to admit or deny coverage of the Claims in a prompt and 

timely manner; 

 

d.  failing to adopt and comply with reasonable standards in connection with the 

investigation, resolution, and adjustment of the claim; 

 

e.  unreasonably delaying payment of the Claims;  

 

f.  unreasonably construing the Policy to deny coverage; 

 

g. denying coverage by citation to Policy provisions that have no application to the 

facts; 

 

h.  failing to properly construe the Policy; 

 

i.  failing to acknowledge its separate and independent duties under the Policy; 
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j. failing to acknowledge and act reasonably promptly upon communications with 

respect to Claims arising under insurance Policy. C.R.S. §§ 10-3-1104(1)(h)(II), 

(IV);  

 

k. failing to pay Claims without conducting a reasonable investigation based upon 

all available information.  C.R.S. § 10-3-1113(4); 

 

l. failing to make decisions to deny and/or pay benefits within sixty (60) days after 

submission. C.R.S. § 10-3-1110(2) and Colo. Div. Ins. Amend. Reg. § 5-4-14; 3 

CCR § 702-5:5-1-14;  

 

m.  failure to promptly provide a reasonable explanation of the basis in the 

insurance policy in relation to the facts or applicable law for denial of a claim. 

C.R.S. §§ 10-3-1104(1)(h)(XIV) and 10-3-1113(4); 

 

n.  Misrepresenting pertinent facts, and/or insurance Policy provisions or legal 

authority relating to coverage at issue. C.R.S. §§ 10-3-1104(1)(h)(1) and 10-3-

1113(4); 

 

o. failing to provide a certified copy of the Policy upon request of the insured; and 

 

p. engaging in a pattern of deceptive insurance practices.  

 

102. As a direct and proximate result of Defendant GuideOne’s bad faith conduct, 

Plaintiff CAC has suffered damages in an amount of at least $1,308,201.17, not including 

additional miscellaneous expenses, attorneys’ fees, costs, and interest which will be 

disclosed. 

 

WHEREFORE, Plaintiff Calvary Apostolic Church respectfully requests Judgment against 

Defendant GuideOne America Insurance Company for its Claims, together with incidental and 

consequential damages related to loss of use of its funds, cover and mitigation, including 

attorneys’ fees, interest, costs and expenses related to the resolution, settlement and payment of 

contractor claims, suits, and clearing of title, and together with attorneys’ fees, costs, and interest 

in this suit, and any other such relief as the Court deems just and proper. 

 

FOURTH CLAIM FOR RELIEF 

(Statutory Damages for Bad Faith— Defendant GuideOne) 

 

103. Plaintiff CAC reincorporates all previous allegations. 

 

104. Plaintiff CAC is a “first-party claimant” within the meaning of C.R.S. §§ 10-3-

1115 and 10-3-1116(1). 
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105. Defendant GuideOne acted unreasonably in delaying and denying Claims for 

benefits by Plaintiff CAC under the Policy. 

 

106. In addition to any other damages or relief available, Plaintiff CAC is entitled to 

recover statutory damages (two times the covered benefit) for bad faith breach of an 

insurance contract as provided by C.R.S. § 10-3-1116(1). 

 

107. In addition to any other damages or relief available, Plaintiff CAC is entitled to 

recover its court costs and attorneys’ fees as provided by C.R.S. § 10-3-1116(1). 

 

WHEREFORE, Plaintiff Calvary Apostolic Church respectfully requests Judgment against 

Defendant GuideOne America Insurance Company for its claims for statutory damages (two 

times the covered benefit) for unreasonable delay and/or denial of the Claims, together with 

attorneys’ fees, costs, and interest in this suit and any other such relief as the Court deems just and 

proper. 

 

FIFTH CLAIM FOR RELIEF 

(Breach of Contract- Defendants Moore) 

 

108. Plaintiff CAC reincorporates all previous allegations. 

 

109. Defendant Moore entered into a Contract with Plaintiff CAC to do the Work.   

 

110. Defendant Moore had a duty to do the Work in a workmanlike manner, and using 

reasonable care, in accordance with the Contract. 

 

111. Defendant Moore breached the Contract by failing to properly protect the Church 

during the Work, failing to conduct its Work in a workmanlike manner, and failing to use 

reasonable care, causing water and storm damage to the Church. 

 

112. Defendant Moore breached the Contract by causing by improperly using a saw to 

cut through portions of the roof which were not to be cut. 

 

113. As a direct and proximate result of Defendant Moore’s breach, Plaintiff CAC has 

suffered damages in an amount of at least $1,308,201.17, not including additional 

miscellaneous expenses, attorneys’ fees, costs, and interest which will be disclosed. 

 

114. Damages caused by Defendant Baquera’s saw cut through the roof estimated at 

least $16,160.24, but it is expected that the entire ceiling would need replacement in order 

to match the existing wood.   

 

WHEREFORE, Plaintiff Calvary Apostolic Church of Denver respectfully requests judgment 

against the Defendants and in favor of Plaintiff, and for an award of incidental and consequential 
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damages, attorneys’ fees, costs, and interest and for any such other relief as the Court deems 

necessary and proper. 

 

SIXTH CLAIM FOR RELIEF 

(Negligence – Defendants Moore and Baquera) 

 

115. Plaintiff CAC reincorporates all previous allegations. 

 

116. Defendant Moore had a duty to do the Work in a workmanlike manner, and using 

reasonable care. 

 

117. Defendant Baquera had a duty to do the Work in a workmanlike manner, and using 

reasonable care. 

 

118. Defendants Moore and Baquera breached their duties by failing to properly protect 

the Church during the Work, failing to conduct its Work in a workmanlike manner, and 

failing to use reasonable care, causing wind and water storm damage to the Church and 

Plaintiff CAC’s interior contents. 

 

119. Further Defendants Moore and Baquera caused damage to the roof by improperly 

using a saw to cut through portions of the roof which were not to be cut. 

 

120. Such failure to protect the Church directly and proximately caused damage to 

Plaintiff CAC’s Church and its interior contents in amounts to be disclosed. 

 

121. As a direct and proximate result of Defendant Moore and Defendant Baquera’s 

negligence, Plaintiff CAC has suffered damages in an amount of at least $1,308,201.17, 

not including the cost to repair the saw cut in the roof, additional miscellaneous expenses, 

attorneys’ fees, costs, and interest which will be disclosed. 

 

WHEREFORE, Plaintiff Calvary Apostolic Church of Denver respectfully requests judgment in 

its favor against Defendants Moore Restoration Services, LLC and Jorge Baquera, jointly and 

severally and for an award of incidental and consequential damages, attorneys’ fees, costs, and 

interest and for any such other relief as the Court deems necessary and proper. 

 

SEVENTH CLAIM FOR RELIEF 

(Negligent Misrepresentation – Defendant Moore) 

 

122. Plaintiff CAC reincorporates all previous allegations. 

 

123. Defendant Moore was required to have liability insurance as a condition precedent to 

being hired by Plaintiff CAC to do the Work. 
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124. Defendant Moore obtained a Certificate of Insurance naming Calvary Apostolic 

Church of Denver as a Certificate Holder, which purported to show Defendant Moore was 

insured against its negligence during the Work. 

 

125. Defendant Moore obtained and disseminated the Certificate of Insurance to Plaintiff 

CAC with the intent it be relied upon as proof of insurance in order to be hired for the 

Work. 

 

126. Plaintiff CAC did reasonably and justifiably rely on Moore’s Certificate of Insurance 

in its decision to hire Moore to do the Work.   

 

127. Defendant Moore did not have a policy of insurance to cover its negligence during the 

Work. 

 

128. Defendant Moore knew or should have known that he did not have an insurance 

policy to cover its negligence during the Work. 

 

129. Defendant Moore caused damage to Plaintiff CAC, the Church and its interior 

contents, during the Work, which would have all or mostly covered, had there been a 

policy of insurance in effect as represented. 

 

130. As a direct and proximate result of Defendant Moore and Defendant Baquera’s 

negligent misrepresentation, Plaintiff CAC has suffered damages in an amount of at least 

$1,308,201.17, not including additional miscellaneous expenses, attorneys’ fees, costs, 

and interest which will be disclosed. 

 

WHEREFORE, Plaintiff Calvary Apostolic Church of Denver respectfully requests judgment 

against the Defendant and in favor of Plaintiff, and for an award of incidental and consequential 

damages, attorneys’ fees, costs, and interest and for any such other relief as the Court deems 

necessary and proper. 

 

EIGHTH CLAIM FOR RELIEF 

(Negligent Supervision– Defendant Moore) 

 

131. Plaintiff CAC reincorporates all previous allegations. 

 

132. Defendant Moore had a non-delegable duty to properly supervise his subcontractors on 

the Work. 

 

133. Defendant Moore breached his duty by failing to properly supervise his subcontractors 

during the Work. 

 

134. As a direct and proximate result of Defendant Moore’s negligent supervision of his 

subcontractors, Plaintiff CAC has suffered damages in an amount of at least 
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$1,308,201.17, not including additional miscellaneous expenses, attorneys’ fees, costs, 

and interest which will be disclosed. 

 

WHEREFORE, Plaintiff Calvary Apostolic Church of Denver respectfully requests judgment 

against the Defendant Moore and in favor of Plaintiff, and for an award of incidental and 

consequential damages, attorneys’ fees, costs, and interest and for any such other relief as the 

Court deems necessary and proper. 

 

 

JURY DEMAND: PLAINTIFF CALVARY APOSTOLIC CHURCH OF DENVER 

DEMANDS A JURY TRIAL ON ALL CLAIMS SO TRIABLE. 
 

 

 

 

Respectfully submitted January 19, 2012 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

 

 

Montgomery, Kolodny, Amatuzio & 

Dusbabek, LLP 

 

 

By: /s/ Kevin Amatuzio, Reg. # 13119 

Original Signature on File at: 

1775 Sherman St., 21
st
 Floor 

Denver, Colorado  80203 

Attorneys for Plaintiff, Calvary 

Apostolic Church 
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